Duty filed a grievance which went to arbitration.  The'
arbitrator denied the grievance and the discharge was
upheld, . The 103 (g) inspection resulted in a citation for
improperly trimmed coal trucks (Secretary's Exh. C-5).
Duty filed a 105 (c) complaint with MSHA and Judge Kennedy
issued an Order of Temporary Reinstatement on May 25, 1983,
on application of the Secretary.  Duty did not return to
work, however, but was placed on "economic reinstatement"
effective May 31, 1983.  In May 1983, Duty was reelected
President of his local union for a 3-year term.  The elec-
tion was challenged and a new election was ordered by the
International Union because.Duty was not then actively
employed as a miner.  He returned to work on July 27, 1983.
A new election was held in August; and Duty was defeated.
He went back on economic reinstatement on September lf 1983,
Duty did not receive the $280 per month as union President
and Committeeman in April, May, June or July 1983.  He con-
tinued on economic reinstatement until he was laid off pur-
suant to the contract on March 16, 1984.  Subsequent to
that date, Rebel has recalled miners with less seniority
than Duty but has refused to recall Duty.  On September 11,
1984, I issued *a bench order on the record that Respondent
reinstate Duty with back pay to the date he was entitled to
be rehired under the terms of the contract. Ths order was
issued in written form on September 18, 1984, and corrected
on October 3, 1984.

ISSUES

1.  Did the discharge of Duty on February 8, 1982,
result from activities protected under the Act?

2.  Did the discharge of Duty on March 3, 1983, result
from activities protected under the Act?

3.  If either or both of the above issues are answered
affirmatively, to what relief is Duty entitled?

(a)  May he be reimbursed for loss of
income received as local union President and
Committeeman?

4.  If either or both of the first two issues are
answered affirmatively, what are the appropriate civil
penalties for the violations?

a 1,ted that his time be stopped so that he could go
